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oneUed into office in the" South. We have
the record o one who, before coming to
North Carolina and being foisted into a
Sheriffalty, served four years in the peni-

tentiary; while it is charged upon another,
occupying judicial station, that he luxnri
ated oncer iu a similar abode.

agreed that tho military power would haves
to bo used in some ihape or other, and
that this military power should bo tbat of
North Carolina, because the military force
of the United States sent to thesa parts
had accomplished no good.

Gov. Holden, during most of tie con-
ference, except thoee portions of it which
referred to the bad condition of things
in the two counties, was a listener and
ppored to bo anxtom to hear puggestions.

I sat near him during the entire confer-
ence anel at every suggestion made by any
person, he appealed to me. either by look,
gesture or word, for my opinioa in regard
to it. :

It wes suggested to make a military oc-

cupation of the twocountits, aud to arrest,
detain . and 1 try sach persons as were sus-
pected of complicity in the outrages siel
to have taken place there, by State military
rotr. This suggestion ws made by Mr.
John Pool in the first iuttance. I an-
swered the Governor who eeemtdto oppeil
o me for my opinion iu regard to it, that

the military occupation and arrest were
right, and, 1 thought necessary, but the
trial by military court was too dangerous

been protended even faintly. The proof,
too, is satisfactory indeed, full and com-
plete.

The four Ih charge is an exceedingly
grave and (.erit.us one. The privilege of
tli9 writ of habeas corpus has ever been
held anmng the dearest rights of the
citizen o thn United S'atfd Witluut the
right to bav-- ' the legality cf I he capture,
detention and imprisonment of the citizen
icquirtd into, the liberty o" which we mi
mnch li at, le med a mere tiwiiud
Without tiny fu i. datum. Ird-'td- . it be-c-- mi

s a f.tUa. d hyp .cntu'.al or. Our
RevoluUoi a y 1 :liei vh . fctiutd the
Constit'itiou of the TJ. iN T Suite-- , duly
apprcci-i.i- t d '. it and important tight,
and guasd d it '' Lv lut-trtit- g it it t that
instrument, .;ui n ih pu-uibtiiot- upon
tho powers Congrf-?- . paragraph 2,
section U of aitielu 1 "The privilege of
the writ of habeas .ball not be
suspended, unless when i'i easts of re-
bellion or invasion, luo publio . safety
may require it." The 'present Constitu-
tion of tit rib Carolina emphatically
"the privilege of the vrrit of habeas corpus
slia'l not be suspended" a positive prohibi-
tion, without exception. The right to
impend thi great privilege, ev n by the
highest authoiity of the United States, is
utterly insomio'ent with n time of 'peace,
aud t! o iriintrs f our 1 riuelamental law
have cautiously uaided tbe right of the
citizen iu this particular. Except in "cases

cestry for ns thus lightly to deal with the
subject. The respondent had the right,
and it was bis duty under tbe aot of th
Legislature, which has been relied on for
his defence, whenever he thought.it was
necessary tn aid the "civil authorities in
any county ' to "protect its citizens in the
enjoyment of lifo aDel property," to organ-
ize a legal force, such as tho law author-
ized him to organize under the militia
laws of tbe State, aDtl pend them in aid of
tho "civil authorities," and in subordina-
tion to civil authority. For the 2Ath sec-
tion of the 1st article of tbe Constitution
of our ritate emphatically says : "A well
regala-e- militia being necessary to the
security of a free State, the right ot the
people to keep aud bear arms shall
not bo infringed ; and, a5 stand-
ing armies in time of peace,
aro dangerous to liberty, they
ought not io be kept up, and the mil-.tir- y

be kejit uneler strict eubordi-natio- n

to, and governed by, the civil pow-
er." Crimes were committed, it is shown,
in the countieb of Alamanco and Caswell
of a character calling for extraordinary
elihgenceon the part of the "civil authori-
ties," ar.d it uas the duty of the Governor
of tbe Bute to use all proper power to aid
i he civil authorities in bringing these cal-pr- its

to justice; but'the language used in
the proclamations of the respondent ex-
hibit a partizan tteling unworthy of the
high dignity of the office to which the
people of the State had called him, act!

First. That the respondent falsely, cor-

ruptly and wickedly proclaimed the coun-

ties of Alamance and Caswell in a state of
insurrection.

Second. That ho unlawfully ami with-
out warrant, and in subversion of tho laws
and tho Constitution arrested, detained,
imprisoned and otherwise maltreated
peaceable and law abiding ritistm of said
conntiei.

Third. That he unlawfully and without
warrant arrested the Hen. Jcsiab Turut-r- ,

J'
Fourth. That he unlawfully and in sub-

version of Jaw and the Constitution ms-pend- ed

the privilege of the writ of habeas
corpus.

Fifth. That be unlawfully recruited an
army of desperate and lawless characters
and aimed and equipped them a an army
of soldier, and uu'awfully nade Li- - war-

rants upon the Treasurer of tbe State for
large turn' of money for it support and
maintenance.

Sixth. Tbat; he. wickedly intending to
suspend aud subvert the laws of the State,
incited, ordered, procured and commuuded
A. D. Jenkins to defy and ditregrad a writ
of injunction issued by one of the Superior
Court Judges of the State.

The forego;ng, I think, are tho material
chargen, under the different specification-- ,

against the respondent, My purpose to
examine into the truth of tbete charges
candidly and according to the ob-

ligations of the oath I have taken

iog-iodispos- eel to undertake tho move-
ment, Mr. Pool fiii4, in substance about
this: "Governor, you . do not know how
tbey are talking about jou ia Washington.
Tho llepublicans tbcio giy yen are a fail-
ure, and Grant says tbat you aud Smith,
of Alabama were made Gove rn ,im of States
by tho Republican party nnder tho rec

acts, and tbat -- you aro sitting
still and pf rmitting theso Ku klux to take
them away from you? or cause them tos'ip
away from you." .

There was a meeting the next day at
which only the Governor, John Pool and
myself were riresant. Somebody suggest-
ed the appointment of Col. Clarke who
was in the city. Col. Clarko was sent for.
aDd after persuasioD, agreed to accept the
command. . I cjucunvd.

Qu stion Who iavi o 1 you to the cot
feiefice in the cxec'ivo cfSce ?

Answer I was invited by the Governor.
Question State as near as yon can, tho

re'ativo positions cf tho Governor, John
Pool, yourself and any other persons you
cannot recollect ?

Answer Just prerious to the time when
Mr. Pool recommended his military plan,
he had been standing, conversing with
somebeely, at the southeast window. The
Governcr was either in his chair or walk-
ing up and down tho room, between
where his chair cat and the subdivision
between the southern windows, and I wa
silting on the sofa near tho southwestern
window, or hear tho Governor's cbair.

Question What was Mr. Pool's manner?
Answer My imprPFsien from his man-

ner was, that Mr. Pool meant what ho
eaid until his proposition met with disfavor;
and then bo varied bis manner so as to in-
duce tho belief that he had been jesting.

Question Please state what was your
inference, frcm tho language of Mr. Poo),
before bis plan met with disfavor, of the
character and antecedents of Lindsay ?

Answer I thought Lindsay a determicod
villain, capable of taking life at the in-
stance of a superior without question. I
drew tho inference frcm Mr. Pool's state-
ment, and that was my reason for de-

nouncing it as ihfamcr.s.
Question Did Mr. Pcol suggest the ar-

rest of any parties, by name, or did he
suggest the arrest gentlemen
of tho Cons-.-rvaiiv- e party in the State ?

Answer I cannot fay, from my own re-

collection, with cbsolute certainty, tbat he
did, and I cm disincJineel to believe
tbat ho did. I have an indistinct idea of
something of the kind, but think it must
h-iv- e come froca the tespapcra which I
constantly read.

Question Had ycu ever heard, until
Mr. Pt ol made the statement of the parti-
cular sets which Mr, Pool faid Gov. Clay-
ton had performed in Aikansas ?

Answer I had not. I had a confuted
notion from tie telegraphic accounts of
newspapers, to which I paiel little attention,
such things being comint u, that Governor
Clapton wiiS undertaking a military move
ment Fgainct certain oriions of Arkan-
sas.

Question Did you Vfnderctai.il Mr. Pool
to tipprove and recommend to Gov. Jlol-de-- n

the conduct of Gov. Cliyton ?
Answer I did. My understanding waa

that when he related what Governor Clay-
ton had done, be intended tbat it should
be followed by Governor Holden.

Question Did Mr. Pool, in that conver
sation, give Governor Holden Gen. Grant's
opinion of Clayton ?

Answer I am not certain that he diel,
but ho did use Grant's name in connec-
tion with Governor Clayton and Governor
Smith cf Alabama.

Question Have you hael any conversa-
tion or communication with the other par-
ties who were present, who corroborate
your statements ; if so, who are the par-
ties ?

Answer I have conversed with Col.
Wm. J. Clarke io regard to this mattert
and ho eaid, though he had no distinc,
recollection cf tbe specific conversation,
he did recollect tbat many violent propo
sitions wero made, but nouo adopted. J.

FRIDAAPKIl7
sr-jTI- Io w t works 1

The President has. on two occasions

sent messages to OoDgress proclaiming law-

lessness and anarchy in the South, raquir-in- g

extra legislation, and an enlargement
of the Executive powers. General Grant

has confessed his inability to rule, except

by the bayonet. Republicanism "in form
is impotent without the aid of the Gen-

eral's bayonets. This is the legitimate
and exact interpretation of the Pretident's
messages. None other will bo put upon

them by the unbiaced. It is the interpre-

tation which foreigners put upon the

President's demand fur imperial powers

to be accorded by au act of Congress.

The pretext is that in omo parts of the

South life and properly aro endangered.
The demand is for a power which places

within the discretion of our President-Genera- l

the power to suppress civil rights
by an ukase, and suspend the habeas cor-

pus act by a proclamation. The sequel to

the political war-cr- y, "Let ua have Peace,"
is, give Grant power, give him more bay-

onets.
This official course of tho President is

not so likely to work great injury to the
South as to damage the cause of Repub-

licanism in tho oyes of tho civilized world.

Radical Republican tyrenny. under Grant's
leadership, is tho argument to sustain im-

perialism. The Montreal News, cf 30th
March, thus contrasts the tyranny of tho
eo-call- ed Republic, in form, of tho new
world with tho milder despotisms of the
old. The News says :

It is a ad commentary on General
Grant's administration that, after holding
office as President for nearly throe-- years,
he can find no better mode of governing
one-thi- rd of tho Unitod State3 than brute
force. Poland under tho Czars has now a
fit counterpart on this continent ; but the
Poles were never doomed to the hideous
tyranny of being placed under tho hoof of
a freshly emancipated negro, and all re-

monstrance silencod by tho bayonet. We
had hoped that General Grant would have
seen the imperious necessity of healiDg
civil discord in the land, so that the
United States conld present an unbroken
front to the foe. The moral blindness of
the Radical Republicans who hoand him
on is explicable. Can they not tread his
proclamation in the light that it will bo
understood in Europe ? Is it not an offi-

cial confession that those who attack the
United States can count on active allies
throughout the United States, where a
gallant people, outraged beyond endur-
ance, will borrow the first weapon to hand
to free themselves from oppression ?

What a burlesque on principle, what a
satire on the swaggering pretensions of
Caban liberators, and the calculated ova-

tions to Fenians, this murderous game of
quartering Federal troops in Southern
States t Thero i? not ouo educated man
in the United States who will honestly
declare that the whites can be held in
subjection to tho blacks. We havo no
prejudice against the negro ; but we must
forget all that we have been taught, reject
the evidence of our senses, and treat his-

tory as a myth and a juggle, before we can
admit that, under any possible conditions,
the white race will bow down before the
negro and call him master. Yet that is
the pith of General Grant's proclamation
when divested of offioial verbiage. Tho
bloodhounds of the press are eager for tho
hunt. Genuine, maw-worm- s, with peace
on the lips, prido in their hearts, and the
last of power and pelf, they imploro Con-
gress to supplement Gen. Grant's decree
by legislation which can torturo where
bayonets cannot strike. Wo may be
asked what concern is it of ours whether
the iron hand of military despotism falls
on the South. We answer : Because it is
an outrage against civilization to degrade
free born Americans below tho level of
ignorant emancipated serfs. Because it is
abhorrent to the conscience and in flagrant
violation of tho lesson which history
teaches us. How camo it to pas3 that at
West Point Academy the untameable an-

tagonism of color cropped up, and that
Gen. Grant's son was foremost in asserting
the dominance of race ? ITave the North-
erners obliterated the distinction of casto ?

The Northerner disdained association with
tho negro, while at the South he was car-reBs- ed

and troated as a potted child. The
Northerner would shrink from personal
contact with tho negro, while at tho South
he belonged to the family, and went on
terms of familiaity with tho household.
Southern gentlemen greeted the negro
With friendly courtesy. Thero may have
been brutes. Thero aro brutes in all com-
munities. Wife bcatera aro not extinct
among the emancipationists, Lut as a gen-
eral mlo tho feelings of tho negro at the
South wero not wounded by an avowed
repugnance on account of color. The in
sidious policy of the Radical Republicans
has been to build a wall of blood betweon
whites and blacks at tho South, and incite
the latter to distrust, suspect and hate the
former. The vilest motives inspired this
policy. Radicals dreaded the influence of
old associations. They feared that the
negroes, whom they needed as their ser-
vile tools, would return to their old alle-
giance, hence the execrable contrivance of
clothing the negro with the franchise, and
closing Senate and Congress on the most
illustrious names in the South. For these
reasons we denounce Gen. Grant's mani-
festo as an insult to the age, and a dis-
grace to civilization. Instead of appeal-
ing to bayonets he ought to have ruled
constitutionally, and proclaimed an am
nesty. He ought to have restored to
Southern whites those rights of which
they have been so long and so manifestly
deprived, and not create an American Po-
land.

BeIjOFF, the convicted Yankee burglar
and murderer, soon to suffer death for his
crimes, says, in his confession, that just as
the temptation overcame him he was about
to secure a professorship at Chapel Hilh
Ruloff is undoubtedly no worse than some
of the carpet-bagger- s, who have been bay

Tub Closing: Scenes if the Genebal
Assembly, recently adjourned, were marked
by some unusual and triking exhibitions.
When tho resolution of thanks to Speaker
Jarvis, of the Homo of Representatives,
a resolution rishly merited by the most
worthy recipient was moved, the colored
members of that body, with, peibaps, an
exception or two, took occasion to express
their acknowledgments to that gentleman
for the fairness and impartiality which he

had extended to them, and their tense of

the uniform kindness with which they had
been treated by the Democratic numbers
generally. We can, indeed, recall no one
instance, during the wholo course of the
Legislative proceedings in either House,
in which the colored members were ao-oor- ded

anything but generous and friendly
treatment, although, in tho earlier stages

of the session, before Holden was im-

peached, and while his malignant coun-

sels were" yet in the ascendant, some of

them indulged in misguided and violent
harangues. In this respect a marked con-

trast was presented to tha course of cer-

tain Radical members in previous Legisla-

tures since tho negro has had a voice in
tho Assembly. It may not have eecapod
the recollection of the public that, in the
days when carpet-bagger- s flourished iu the
Capitol, and flaunted their brajssu impu
dence in our halls of Legislature, thero
wero frequent acrimonious and unparlia
mentary altercations between them ana
their colored allies, in ono case proceed
ing to that extent, that the late A. H. Gal
loway shook his indignant fist right uneler
tho no3o of the "gay and festive" Eatea.
We do not hesitate to assert the opinion,
that the negro members of tho Legislature
are looked upon, by tho Democratic ma
jority, with far more kindly and favorable
eyos than their brethren in the Federal
Congress or by the Radical majority there!

L9t us hope that these acknowledgments,
on the part of the colored members, are
tho harbingers of a better feeling and of
returning reason, of tho incipient con-

viction, which must come, sooner or later,
in its full extent, that the truest friends of
the negro race are to be found among the
people with whom their lota are cast and
with whom their genuine material and
moral interests are identified. If so, the

.- t i- -augury is an auspicious ono ior uom
races.

The3e colored men have now an oppor-

tunity of giving substantial proofs of the
sentiments which, on the eve of the ad
journment, they were not slow iu express
ing. They must know, a clearly as we

do, that it is not contemplated, in having
a Convention of the people to remodel our
organic law, to interfere in the slightest
degree with any of their rights, or to leg-

islate, in any way. detrimentally to the
privileges which they now enjoy. They
must see at least, the more intelligent of
them, who control tho action of their raoo

that the present Constitution, the hy-br- ed

offspring of seedy adventurers and
designing native knaves, is an unwise, op-

pressive instrument, wholly un adapted to
tho wants and condition of the people of
both colors. They must appreciate (though
of course, not eo keenly as those whote
moral opportunities in life have been su-

perior,) that no evil can befall a country
greater than that of beiDg cursed with an
ignorant, mercenary and corrupt Judicii-ary- .

They will jet feel, if the present
state of things is not cured, the weight of
taxation, which the existing Constitution
and the legislation under it necessitate,
swallowing up their scanty means. Lst
those colored leaders, then, who, the other
day, went so far as to dealare the belief
that the action of the General Assembly
would redound to tho best interests of
the people, illustrate their professions by
their works. Let them atsint in the good
work of Heorm before us, and it will be
well.

Already, since the depositiou wf the
arch-agitato- r, (by tho aid, be it always re-

membered, of Republican vote?,) there are
evidences of great quiet and composure in
our midst. Not that the previous trou-
bles iu our midst have not been grossly
and infamously exaggerated for selfish and
partisan purpoees, but still thero were
outrages perpetrated, hero and thero,
which all good men must; deplore out-

rages provoked, on the part of the black?,
by evil counsellors, and leading to retalia-
tory outrages on the part of a few whites.
The times are propitious for peace, har-
mony and a general effort for the general
good. Let us have them !

BiNGHAu'a School. We havo received
from our young friend, S. J, West, an in-

vitation to attend the Annual Commence-
ment of the Polemic and Kalutbenio Soci-ti- es

of Binghams School, The orators on
the occasion are, from the Calisthenio Soci-
ety, E. Li. McNabb, of N. C. and J. 11.

Robinson of Texas; Polemic Society, P., M.
Preston of Virginia, and S. J. West of this
oity; Valedictorian, R. Bridgers of Wil-

mington. Managers, Chief, J. G. Branch,
Jr. of Duplin, J. DeB. Hooper, of Ala., J.
W. Murchisoo, of Cumberland, W. M.
Thigpen and W. P. Williamson cf Edge
combe.

The Lowry Gang Again at Work
Editor Wilmington Journal: The Low-

ry gang entered the store of J. W. Plum-me- r,

in Robeson county, on last Saturday
night, and carried off a large quantity of
goods. No donbt they intended to be re-

venged for his letter published in the Wil-

mington Journal, of March 28 tb, against
them.

Yontfi, B.

IJKPK4.CJU ALERT.

Opinion of Sanator Alien, or Djnplla.
The charge contained in the eighth

artiele of impeach nuant nnder which the
respondent is arraigned before the Bar of
the Be&ate for trial nay be conveniently
Arranged as follow :

an experiment for him to urelrtake; that
he ojght to fend in conjunction with the
military a judicial officer to try in cccor-djne- e

with our forms of law such persons
us he military should arrest. It was said
by Mr. Pool thr.t this would not accomplish
tLe object, and he, iu this onnection,
called to the Governor's atfcn'ion what
Gov. Ci tyton, of Arkansas, had done nn-d- -r

similar circumstances, which, in sub-
stance, was f cjordiuer to his statement, as
follows : That Gov. Clayton having the
fame evils to contend vcith had emboelicd
his militia, taken military possession of dis-allect- tel

conntios anel tried end esecuteei
large numbers of men by military courts
a;3(', in that way, had broken up"the Ka-Kl- ax

in Arkansas. Upon that some eli3-casei- oti

took placo between Gov. Holden
and John Pool end myself as to what its
effect would be upon Gov. Holden himself.
I insisted that all the consequences of a
failure would have to bo borne by the Gov-
ernor, and Mr. Pcol insisted that Governor
Clayton bad maele aeuccetsof it, and there
vaj no na-o- why such a success should
not be thj re-ul- t. here. I then called at-
tention to "Ihr diflVrenc in tbe condition
of the courtrj 'hat what Clayton had
done wi.s sijurtlv after the military occu-paiij- u

of his State by the armies of tho
Uuirc-- States, anil that what was borne
tioii wcukl not be borne cow. 1 was
referring in that conversation mainly to
tria' by militaiy court. '

Mr. Vo and I then bad a conversation
in regard t j the same matter in the south-
west cort.cr of the Governor's office in the
capitol, the result of which was that he
agreed to tho proposition originally made
by me tbat it weu'd be better to seud a
judicial Hicer 'with the troops and net,
until tbat process had fai ed, to try the
more violent remeely of military courts.
i ag?ee t ith him that if the plan I had
suggested should fail to eliscjver and
break up these rgai iza'inus tha then the
Governo r sh- - uld ta?p the more violent
course

The matter then cf the difficulties ( f the
writ of habeas corpus taiih g rl e.arresed
meu out of the hatds f the military offi-
ce s was discusse t, I think nobody ' being
a party to this conversation except the
Governcr, Mr. Pool and myself jTho
proposition, mado by myself, wad tfe at the
Gove nor should refuse to obey tho writ of
habeas corpvs io t hese ootinti' s placeel in a

'

a aie of ii.surrecti u. Mr. Pool thought,
j that bad policy, aad thavi it would; not
woik, ai;el luuUght a be tr plan wba'd be

j to una er tho vwit cf habeas corji's, pro
duce the boiiirs, and if dischareri to ar-- i
rest upon some to- - charge : th-i- t tbnt was
ILe p an President Grant suggested.

Iu regard to the organization of troops,
' the first difficulty pretdtd and discussod
j was tho fact which was very generally
agreed upen, that if the miliary was call- -'

eel ojt it ould have to be white or color- -
ed, in icpaiate organiz itionp, under our
laws, or a detailed militia, as provided for
in tho act of 18G8. It was stated I think

j by the Governor, that be had tried the
white detailed militia and found it utterly
inefficient ; that the class of men who would
submit to detail could not be relied on ;
that as regarded the white militi wo all
agreed, at least those of us who took part
in this discussion, tbat the Governor would
be embodying a militia mainly composed
of Ku-klu- x to put down Ivu-kln- x ; that as
regards the milit a, it wa3 inexpedient and
impolitic to use them, owing te the preju-
dice in regard t j race and color. It was
then suggested, by whom I do not recol-
lect, that it woula be best to organize a
regular force. This, I th nk, was concur-
red in by all who joined in that conversa-
tion. The pereons present were grouped
in different parts of the room, and the
same parties did not always join in the
conversation, nor were they in a pesitiou
to hear what was said. At this time many
violent propositions were made, all of
which I do not recollect; the question un-
der dit-ciSiio- being wbere we could get
white men suitable for the purpose in view,
Mr. Pool stated, at that time, that there
was a man in his county or section of the
State, by the name of Mac Lindeay, and
mentioned to me that I knew him, as ho
was a member of the S'ate Senate in
18Gi-'G- 5. I had forgotten him, but up-
on this being said, I recollected him.
Mr. Pool said ha was a man of un-
doubted coarago anel capable of any des-
perate reooive, and by way of illustrating
his capacity, mentioned soma darirjg act
of piracy, of which I had not heard be-

fore, committed by the said McLindsay
either duiiug the war or just at it3 close,
in tho waters of cistern North Carolina,
and that he, tho eaid MacLindsay, had
been indicted therefor and only saved from
punishment by his (Pool's) influence; that
do would guarantee that this man, Mac-Lindt-a- y,

wonlel picK up from the country
where he lived, and which was between
tha tivo Hues during' tho war, sixty or one
hundred men equally daring and brave
as himself; that this man, Ma"!Linday,
would give the Governor no trouble that
if any of these mon, arrested by him, un-
dertook any resistance he would kill them,
or tbey would bo lost and never heard of
again. I do not undertake to state his ex-
act words, but this was the substanco of
bis conversation. Tho Governor at this
time was sitting in his chair." He got up
and walked nervously up and down the
room for a few minutes b-fo- re anything
was skid. I got up from tho seat I occu-
pied on the sofa, in the onthwet corner
of tbe room, and stated to the Governor,
and it may have been iu tbe presence of
tome others of tho company, that euch a
proposition was infamous, and that if it
resulted as suggested the Governor would
bo damned in the memories of meu for all
timo. Mr. Pool then said I had misunder-
stood his meaning, that ho did not intend
that result, he wanted to illustrate the de-
termined character of Lindsay, aDel he
may have qualified it in a good many other
ways. He stated in this connection that
Clayton's troopa gave no trouble. At this
time some other man who was present, I
do not recollect distinctly who it was, said
that he could famish ixty or one hundred
men of the same description from his
county, and mentioned some wonderful
exploits they had performed during the
war. All of these propositions and sug-
gestions with regard to using such violent
material were objected to by Governor
Solden. . ,. .

At sometime during this conversation,
and when tho propriety of using military
measures was under discussion, and whoa
Gov. Holden was; as -- 1 understooti.it, ob--

J jecting to the means proposed, and peei- a-

of rebellion or invasion, when the public
saiery may require ir," mo privilege of
mis great writ or ngnt can never be sus-
pended. Only in a time of war can any
authority in the United Stales excercibe
this power. If our State Constitution
wes entirely silent on the subjecf, it is be-
lieved that the Constitution of the United
States i3 sufficient to prohibit any State
authority from its exercise without the ex-
press cout-en- t of Congress. In the s:cinel
paragraph of section 10 of tbe 1st article
of the Constitution of tho United States
the following language occurs: "No Stto
shall, without the consent of Congress, ly
any eluty on tonnage, keep troopi or ships
of war in time of peace, enter into any
agreement or compact with anoihtr State,
or with a foreign power, or ecgage in war,
unless actually invaded, or in such immi-
nent danger as will not admit cf
delay." It will, therefore, be seen that
tht States are forbidden "to engage in
war," and an the right to suspend tbe
privilege of tho writ of habeas corpus, at
most, iu even the United States
authorities emly "when in cases of rebel-
lion or iuvasion the public sifety may re
quire it," surely it can hardly be contend-
ed that any State authority, which is for-bidtle- u

"to engage in war" can exerpi.se
tbid power, which is only iuoideut to a
state ef war, ' rebellion or invasion." No
more re-rio- charge couhl be brought
aguiut ti c respondent. Is tho charge
sustained by the proof ia tbe eai-- e ? Did
the respondent suspend tbe privilege of
this great writ of right ? That he did re
fuse to obey tho wiir, I think, is admitted
in the answer of the leipondent. On
pages 30 and iil of retponelcnt's answer
the following language will be found:
"Furthermoie, this respondeat admits
that the said Adolphcs G. Moore applied
to the llouo.ablo Itichmond M. PtarS 'U,
Chief Justico of North Carolina, for tbe
writ of h'tbeas carpus, to ho end set forth
in said fifth article, and that the said Chief
Justice caused the saiel writ to bo issued
aud eiireettel to the said George W. Kirk
commanding him to produce the body of
said Moore, at the time and place
alleged iu said fifth uiticlc, and
this respondent ftuther admi's that t'oe
faiel writ was serveel on the Kirk, and
"that the taid Kirk made no return there-
to aud rt fused to obey tbe same, and that
this failure tn the part i f said Kirk to
make return :o taid writ anel to pruducw
the boely of said Moore in obedience here
to, was done by tbe order of this respon-
dent as Governor of North Carolina." I
take this to bo-a- n admission that be re-
filled to obey the writ, and having an or-gauiz- eil

military force under ciders te re-
sist the execution of the writ, it amounted
in point of fact to snspeudiug tbe writ
Was the nspondeut authorized to do tin
by tbe Constitution and Jaws of the S'ate?
I have undertaken to Low that the Cou-s'.itutio- u

f the United Slates forbids the
exercise of this extraordinary power by
any authority of a State. 1 havo unques-
tionably shown that tho Constitution of
North Can lioa positively forbids tbe sus-
pension of (he writ. How then can the

justify the exercise of the power?
He undertakes this task by asseitiug tbat
Ihcct counties were in insurrection. In
my arj-uitjenl- i upon tbe first charge, I eu-dtavc- ued

to bow tbat there c uld not be
a stat j of liisurioctiou where tho "civil au-
thorities" vt r s io hw fu 1, froo and unrc-strain- eel

exert ie f their powers", and were
not re si t-- in tb execution of the laws,
1 also reToired ( tbe proof in thi cage to
show that there was no itsi'.anco to thy
execution of the Jaws iu Alamance aud
Caswell, and that the 'Vivil authorities"
were in tbe full, frte and wurt t trained
exeicisd of their pvwers. If my conclu-
sions utv cor reer the defence on this
point uek;8s uily faila. But it is oonteuti-e-- .l

thfct ib- - act of the Legis'a'ure confer-
red upou tho respondent a discretionary
powr, aud tbat tve cannot go behind tbe
proclamation to ascertaiu how the fact is
lureferionce f- c- the queetiooof iufcrarrection
I do not believe, aa I Lave heretofore in
this opinion undo. taken to that any
such arbilrnry power was iuteuded to be
conferred by the act of tho Legislature
oven as to tho proclamation of iusumc-tiou- .

The io ipoudeLt iu this way
justify au act iu direct violation of the
Constitution. Tho history of tho .Legis
lature ou t lis suoject negatives auy fcuch
idea as that tho act w.ts intended to confur
upon the respondent tbe power to suspend
the privilege of the writ of habeas corpus
in direct violation of tbe words of the Con-
stitution. All that car. bo contended with
any kind of pla.j&ibility ja that the act au-thoriz- eel

tho respondent to declare a co?i-struct- ive

insurrection subject to tho pro-
hibitions of tbe Constitution of North
Carolina. Bat it is now insur-
rection did exist for tho purposes of the
actio of the respondent, and that in cases
of insurrection a suspension of the writ is
a necessary incident. If this we're' so iu
ordinary cases, etill I maintain that it
could not be so in IJorth Carpjina nnder
the present Constitution, because thepow
er to suspend is positively forbidden. I
am free to admit, however, that if the re-
spondent had exercised even, this expess of
authority with a view to promote the pub-
lic good he might be excuE&ble. How is
it in this case ? It is perfectly manifest
that the respondent exercised this excess
of authority for the purpose of promoting
partizan ends, and not even, tp suppress
crimes, much less an insurrection. This
is manifest frpm the fact that he arrested
individuals against whom not even the
suspicion of crime rested. The conduct
of the respondent in reference to this
charge cannot be considered otherwise
than as a most flagrant violation of the
Constitution and Laws, and as exhibiting
a wickedness of purpo.e rarely ever
equaled in the history of civilization. I
am pained to feel compelled to use such
strong language, but my indignation at
such a flagrant abuse of power, I feel, ought
not to be suppressed. ' The liberty of the
citizen in this non est old commonwealth is
too dear to be placed at the mere discre-
tion of any petty tyrant who may happen
to be plotnea with a J.'litle bripf authori-
ty. " The framers of oqr fundamental law
have been too cautious to preserve and
guard the jghi secured and extorted from
tyrants by lae best blood of a noble an

to try the respondent impartially, x nave
no revenge to gratify in this matter, aiid
no unkind nersonal feeling to promote. I
enter upen tho discharge of the high,
solemu uiul important duty with feelings
of pain uud mortification. Th-i- t North
Carolina, my wjtive Stite, should be the
first State in the Union to prefer articles
of impeachment against her Goernor, is a
matter of pam aud mortiucation to tne
good citizens of the Commonwealth. With
every disposition to judge charitably and
at the same time iu-tl- y I approach tbe
investigation. Did tho rtt-ponden-t fulsoly,
corruptly and wickedly proclaim and
declare the said counties of Alamance
and Caswell iu insurrection ? The
answer of tho respondent admits that
he proclaimed and declared the taid coun-
ties iu insurrection, and the only question
on this branch of the in vestigdtion, there
fore, is as to whether ho el id it falsely, cor-
ruptly and wickedly. In other word.-- , were
tho said counties in insurrection when so
declared by th'j responelcjit, for I take it
that the corrupt and wickeel purpose nec-
essarily follows if it appears that the
proclamations aro untrue, unles3 the con
trary appears from the evidence, and the
burden of proof is on tho respondeat to
show this. As I understauei the position
of the respondent, it is not pretended by
him that these couutiea were in insurrec-
tion according to the general leg el under-
standing of that term, but it u insisted
that the "civil authorities" iu these coun-
ties were "unable to proteot the citizens
in the enjoyment of Jife and property,"
and that, therefore, the respondent was
authorized by the Act of the General As-

sembly, ordiuaiily known as the "Shoff
ner" Act, to proclaim and declare
sounties in icsurrection. Did this act so
authorize tha respondent ? lSvery net of
the Legislature niubt be construed to bo
consistent with tho Cjn.stitution, unless
the contrary clearly appears. In using
the term " insurrection " in this
"Sboffuei" Ao', as it is familiarly
called, I suppose, therefore, that the Leg
islature used it in tho same sense
in which it is used iu tbe Constitution,
and as thero is nothing iu the Constitu-
tion indicating that the framers of tbut
instrument intended to ive the word "in
surrection" any ether than tho ordinary
signification. It seems clear to ray minel
that the term "insurrection," a used in
the Act of the Legislature, was inteudeel
to meau an "insurrection" iu its mini
sense, if these propositions are correct it
will follow that tho inquiry i.--i whether
these counties were iu "insurrection" iu
point of fact according to she usual legal
meaning of that term ? I have already
faid that, as 1 understood the position
taken by tho responelent, he doty not pre-
tend that such was tbe eM&e. The act of
the Legislature under which the respond-
ent undertakes to justify, recites "That
the Governor is hereby authoiized and
empowered, whenever iu his judgment tbe
civil authorities iu any county are unablo
to proteot its citizens in the enjoyment of
life and property, to eleclare such county
to be in a state of insurrection," &c. Tho
comtui.sdior. of a great number of crimes
in a count v will not, J submit, under the
wording of even this statute, justify the
declaration of "msuircction while the
"civil authorities" are unmolesled and un- -

interrupteti in tho aelmiuistration of the
public juticO; aud the executiou of
the laws is unresisted, lhia view to
my mind is irresistible For to con
clude that the "civil authorities'' aie uu- -

able to prolect its citssecs "lii the enjoy
ment ot hie and property while they aie
uuinteruptud, and unresisted iu the exer
cise of their power, ia to adiait a weakness
in tne administration cf lue laws incon-
ceivable, and sunh a cocolusion could ordy
have the eflet to bring into contempt ihe
administration of the laws by civil au
thority, and yrould juatijj the aboli
tion of the system, or the lpmoyai of the
weak acd imbecile authorities, as it niight
appear that the one or the other was at
fault. I oouciudo that a statp of insurrec-
tion eaunot exist where the "civil authori-
ties" are iu the full, free auel unrestrained
exerciso of power. The proof ia this eise
is full that there was no resistance to the
execution of the lawj in Alaunmco and
Caswell. The courts wero regularly held,
and tho officers say that they could eseeuto
any process or warrant iu their bauds.
There was nu ret-istunc- to the execution
of the laws. Alamance a'id C eweil were
not, therefore, iu in point
of fact, and if this bo eo then it follovs
from the premiaes herein laiel down tbat
tho respondent's proclamation was false
as charged, and that ho knew it to be so

Secondly. Did tb'- - respondent unlaw
fully arrest, dpta.'r hold, imprison and
otherwise maltreat
and law-abidin- g citizens of said counties V

The respondent in his answer admits the
arrest and detention gf the. persons named
in the Articles of Impeachment. Werp
those arroits mad unlawfully anel without
warrant, is, therefore, the question for in-
vestigation 9 If there wa3 no insurrection
existing in the territory in whi&h the ar-
rests wero made it must most certainly
follow that they were unlawfully made,
unless made by peace officers in the ordi-
nary discharge of their duties, or by due
process issued by some Magistrate, The
provisions of our law are clear, distinct and
emphatio iu reference to this matter, and
cannot be misunderstood. If the arrests
were made under warrants, or in due
course of law, it is matter of defence and
it devolved npon the resp indent to show
the authority under the plea of justifica-
tion. The mere fact that violations of the
criminal law were committed in these
counties is not a sufficient justification.
There must b9 resistance to the execution
of the laws. No such proof has been
offered in evidence. I conclude, there-
fore, that the second charge has been es-
tablished according to the rulos of evi
dence obtaining in Courts of Justice.

Thirdly, Did the respondent, without
any lawini authority, arrest; tne non.
Josiah Tcrner in the county of Orange ?

The answer to ims article aijmna ine
detention, but denies that the respondent
ordered the arrest. The question pre
sented here is one of fact, as a justification
La liw can hardly be said to have

discloses a motive utterly inconsistent
with honesty of purpose.

But I have perhaps saiel enough on this
charge, and I therefore pass to the fifth
charge embraced under the head of the 7th
article of tho impeachment, and this and
the charge contained in the eighth article
I t.hall notice very brief! v,. as I havo taken
more time iu considering the preceding
than I intended.

I have already eaid that the Governor
would have been justifieel in raising, or
rather organizing the militia in aid of the
civil authorities in ALinance and Caswell.
He could do nothing more than to send
such force as he might, by law, bo author-
ized to organize in aid of the civil au-
thorities. George W. Kirk ho knew to bo
a desperate character, and offensive in
every respect, t.nd that the respondent
employ eel him for the purpjso of stirring
up strife, aud to pioduco civil war
in our Stite, by provotting the good
people of ihe Stale bo.) oad cniuracc. I
do not beiieve any honest man tan
doubt. Tbat he hud no power, as he
tlid, to call iuto his servicj citizens of
another State, organize them" into an
aru, and use them for tbe perp-ttrat-i u
tf untold outrages and cruelties on our
citizens as the evidence fcbows that he eiid,
and draw his warrants ou tbe Treasurer of
the State to p:iy fo- - their out cf
the har-tarn- eil taxes of the people, every
man who understands the Constitution and
laws of the State I think must admit;. I
will not therefore siy more on tt i eo-irge-

,

but will pass to the latt aud sixth charge
coutained iu the eighth article.

Did the respondent, "wickedly iarend-- !
iugto suspend anel subvert the laws of tbe

j State, and to defy and disregard the law-- !
ful authority" ef the Court "persuade, in- -l

c:te, order, procure and commantl " A. 13.
Jenkins "to defy disregard tho wiit

; of iujiiLCtiou," and to deliver th- - money
in his hands to ani'tber agent cf the re- -

spondent to be used f jr the unlawfnl pur- -

po.es alleged in the eighth articles.
I shall enter into no details of the evi-- j

dente to justify my vote on this charge.
It id featisfactory to my mind, and I be-- j

lieve to every uuprejudiotd mind; and I
J can see no legal justification for it. HdV-- i
icg discharged what I conceive to be sim-- 1
ply a high anel bolemn duty, I oiler no
apology to any one, and can only say if I
have erred in my opinioa of the law. it is
au he nest erior, anel, being ia the iutereet

; of ineliviuual liberty, may bj pardonable
'

in a devoted friend to the h: r s o n c$ 1 liberty
' of the eit zn.

Irom tho Kaleifih feiuiu'-l- .

jsKWil V!' 1HST0UY OF THK II'.)M)K.- -

JM VESTIVA TION COMMITMEE.

TKSTIMUNT l)K li. V. IIADUKU, ICtq.

i SENATOIi TOOL'S PROGRAMME.

We arc enabled to lay before our read-- ,

ers this morning a tortion of the evidence
taken before tho special committee of the
General Assembly, oppoinleel to invest- i-
gato the conduct of Senator Pool in re- -

garel to the late outrageous conduct of Gov.
Holden in his arbitrary arrests and im- -I

prisonment. Wo give Mr. R. C. Badger's
testimony in full, and will follow it by that
of other witnesses :

Richard C. Badger being duly sworn,
depoC3 and says :

i Question Do 3 ou reaiember being pre-- !

sent at a meeting or consultation in the
i Executive office in the city of lialeigh,
between Gov. Holden, John- - Pool aud

j other members of tho Republican arty,
; on or about the 8th of June, 1870 : If eo,
j utate what occurred, and particularly what
was said and done by Mr. Pool ?

! Answer Some time during tbe a?t
I summer term of the Supreme Court, and I
j think during the first week, Pool was hero
in lialeigh. As I heard from him and

j know from seeing him in the room and
j hearing him argue causes, he was at that
j time in attettlanco upon the Court. Some
time during that week I think, and if not.
then ceitiinly early in the next week, 1
was at ked to g 1 to Gov. Holden's office to
consult in regard to the outrages in Ala-man- c,

Caswell and other portions of the
State. It was atated to me by the person
who invited me, that Mr. Pool and several
other leading Republicans would be pres-
ent. I etinnot'say positively at what time

; of tho day the meeting began, but rnv iru
presslon is, about b o'clock. It was very
protracted During tbe continuance ot
the meeting, several persons who were not
there at the beginning, came in, and
several who were there at tho beginning,
went out. My recollection is not perfect
as regards? all the persons who were pres-
ent, but the following, at leabt, were seme
of them, to wit : tbe Governor, John Pcol,
Jap. H. Harris, (col.,) Isaac J. Young,
Gen. Willie D. Jones, I do not recollect
distinctly about Col. Clarke, but think he
was, but my impression is not very de
cjded. My impression aa regards the
presence of Mr. Treasurer Jenkins is the
same as that I have concerning Clarke,
only more decided. I am not certain as
to United States Marshal Carrow, or Au-elit- or

Adams. I think the latter was pres-
ent and I think the same as to Hooel,
icoL,) Assistant Superintendent of Public

and W. P. Henelerson.
When I came in, it was stated tome tbat

the object of the meeting was to take into
consideration what advice should be given
Governor Holden as to the conrse he should
pursue to suppress the outrages in Ala-
mance, Caswell and several other counties
in the State. There was a long discussion
as to the condition of the State and tbe ne
ceseityof destroying what we called the
kuklnx organization. It was conceded by
all present that the ordinary civil tribunals
had failed to accomplish that object, and
that unless some other force was brought
to bear, Republicans, white and colored,
could not live in certain parts of North
Carolina. There was, also, considerable
discussion as to tL,e remedy. In these dis-
cussions a great many of those present
took no partsome were silent. I. mvself.
took aa active part. It was yery generally

11. Harrn told me, in fiont of the Court
Houeo in this city, in tho fall of 1870, that
in that meeting, Mr. John Pool made some
propositions, of which his recollection
was not distinct, of a very violent charac-
ter, and said something about "losing
men," or that "he bad a man who would
lose men." I have had a conversation
with D. A Jenkins, who denies being
present at at the time ; also with I. J.
Xourg, who Bgree3 tabstantially with the
facts as I have stated them, and with
Governor Holden, who also 8grees with
the facts as I have stated them.

Question When Senator Pool ppoke of
resistance did you understand it as re-
lating solely to instances of that kind, or
rather that he would dispose of men in
such a way as to relievo Governor Holden
of tho odium anel rcpontibility of such
things ?

Answer I thengbt both from tbe first
suggestion that he, Lindsay, would do it
in either case, and render courts martial
unnecessary. He afterward? qualified it,
but not until it hod met with the disap-
proval of nearly every person present in
that part cf tho roim. He then qualifieel
it as 1 have sta'ed it, iu my cxamination-i- n

-- chief.
Question Did you infer from the con-

duct of the Governor when the propesitir n
was made by Pool as statctl that hi im
predion was the same as yours 'I

Answer I so inferred, and further tbat
he disapproved of it.

Question What is your b js-- i impression
as to who the man was who, after Pcol
had spoken of Lindsay, said ho cculd fur-
nish sixty cr ciio hundred men of like
calibre, and what wero their remarkable
exploits V

Answer My best impreesion is that D.
A. Jenkins, tho Treasurer, made the sug-
gestion, and made it in an excited manner.
Indeed, I know that Jenkins made the re-mat- k,

and I am in doubt only as to time,
as ho might have mado it oa some subse-
quent occasion or mooting iu tbe executive
office at which the matter was alluded tc-.-,

I have forgottn what trie exploits were,
but a great deal of gasconade was indolged
in in the way of description.

Question In any of the conversations
between Pool, Holden any yourself, was
any reference made to the effect on tho
Coming election ?

Answer That was not tho subject of
the conversation. It related to the out-
rages, though tho election may havo been
alluded to incidentally, aud I think it was
in connection with the matter. It was sug-
gested tbat unless the outrages were sup
pressed there could be no fair election in
those portions of North Carolina where tho
Ku-klu- x were operatic g ; and I think
prompt action, by whom I don't recollect,
was urged on tbat account.

Qaestion. How many in all do ycu think
were present in the firet meeting ?

Answer. Thirteen.
Qaestion. Did they cciiblitute the ordi-

nary and legil council of the Governor V

Answer. No, and were not so understood
to be, but a meeting of leading republi-
cans. 5

Question. When did tho conversation
between yonrself and James H. Harris oc-

cur, and where? -
Answer. Before tho meeting of the Leg-

islature,, sometime last fall, and in front of
the court house, in this city.

Question. What aro your present purty
affiliations 1

Answer. Republican of the straitest
sect. My theory is a government of tho
strongest kind a centralized government.

Question. Were you of counsel for Gov-
ernor Holden in the late impeachment
trial ?
: 'Answer, I was. j j .

it v, ,. -


